
CITY OF VAUGHAN 
 

EXTRACT FROM COUNCIL MEETING MINUTES OF NOVEMBER 26, 2014 
 

Item 2, Report No. 40, of the Special Committee of the Whole, which was adopted without amendment by 
the Council of the City of Vaughan on November 26, 2014. 
 
 
 
2 CLOSED MEETING INVESTIGATION REPORT 
 JANUARY 30, 2014 MEETING OF SPECIAL COMMITTEE OF THE WHOLE (CLOSED SESSION) 
 RESPECTING LONG TERM GROUND LEASE WITH MACKENZIE HEALTH 
 
The Special Committee of the Whole recommends: 
 
1) That the recommendation contained in the following report of the Commissioner of Legal 

& Administrative Services/City Solicitor and the City Clerk, dated November 26, 2014, be 
approved; and 

 
2) That Communication C4, from Ms. Carrie Liddy, Humberview Drive, Woodbridge, dated 

November 26, 2014, be received. 
 

Recommendation 
 

The Commissioner of Legal & Administrative Services/City Solicitor and the City Clerk 
recommend: 
 
1.  That the closed meeting investigation report of Amberley Gavel Ltd. dated October 29 and set 

out at Attachment 3 to this report, be received. 
 
Contribution to Sustainability 
 
The considerations addressed in this report assist in the development of practices and 
procedures that support an accountable, transparent and pragmatic approach to deliberations 
undertaken in Council and at its various committees. 
 
Economic Impact 
 
The cost of the investigation has not yet been invoiced by Amberley Gavel Ltd. Under the City’s 
contractual arrangements with the Local Authority Services arm of AMO, a $330 per year retainer 
is paid to Amberley Gavel Ltd. to serve as the City’s closed meeting investigator. A further fee 
paid at the rate of $225 per hour, plus taxes and reasonable out of pocket expenses, is also 
payable upon receipt of an itemized invoice. A filing fee of $125 was paid by the complainant to 
the City at the time the complaint was filed. 
 
Communications Plan 
 
The investigation report is being made public through publication of this report. A copy has been 
made available to the complainant.  
 
Purpose 
 
This report provides Council with the outcome of a closed meeting investigation conducted by the 
City's appointed investigator pursuant to sections 239.1 and 239.2 of the Municipal Act.  
 
Background - Analysis and Options 
 
By letter dated May 23, 2014, the City Clerk received a closed meeting complaint respecting the 
Special Committee of the Whole (Closed Session) meeting held on January 30, 2014, the sole 
subject of which was the long term Ground Lease between the City of Vaughan and Mackenzie  
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Health.  The public agenda for the meeting is set out at Attachment 1 to this report, and the 
closed resolution appears at Attachment 2. 
 
The meeting was conducted under the Municipal Act provision enabling Council to meet in the 
absence of the public to discuss matters pertaining to the acquisition or disposition of land. 
 
The complainant acknowledged that the subject matter of the meeting was properly one that 
could be conducted in closed session.  The essence of the complaint was that by allowing the 
third party negotiating the Ground Lease into the meeting, the protection of the provision was lost. 
 
The matter was referred to Amberley Gavel Ltd. pursuant to the City’s contract with AMO’s Local 
Authority Services Ltd. (LAS).  A record consisting of all related documentation, including 
applicable by-laws, meeting agendas, presentation materials and meeting minutes, was 
forwarded to Amberley Gavel Ltd. (the “Investigator”) as part of the investigation. As is indicated 
in the report, the City Clerk and the Commissioner of Legal & Administrative Services/City 
Solicitor were interviewed in the course of the investigation. 
 
The Investigator concluded that the portion of the special meeting of January 30 was not properly 
in closed session “when it engaged with the deputation of representatives of Mackenzie Health 
respecting the Long Term Ground Lease between the City of Vaughan and Mackenzie Health.” 
 
In doing so the Investigator concluded that the presentation made by Mackenzie Health was a 
negotiation, notwithstanding the Investigator’s acceptance that “the members of Committee of the 
Whole truly thought that they were not engaging in negotiations with Mackenzie Health during that 
meeting.” 
 
The Investigator went on to conclude: 

“that the fact that representatives of Mackenzie Health were permitted to make a 
presentation, and to answer questions about its negotiating demands, in closed 
session, is not in accordance with the open meetings provisions of the Act.  We 
have concluded, however, that Committee of the Whole did this inadvertently and 
while under the mistaken but bona fide belief that the presentation session was 
not part of the overall negotiations respecting the Long Term Ground Lease. 
 
It would have been more prudent, in our opinion, to conform to its normal practice 
to: 
1) not allow members of the “public” (in this case representatives of Mackenzie 
Health) into a closed session; and 
(2) conduct the ongoing discussions with representatives of Mackenzie Health on 
the terms and conditions of the Long Term Ground Lease through the staff 
negotiating team, as Council’s agents.” 

 
The entire report is attached for consideration. It provides a full description of the relevant events 
and statutory references. 
 
Relationship to Vaughan Vision 2020/Strategic Plan 
 
This report is consistent with the priorities established by Council in the Vaughan Vision Strategic 
Plan 2020 particularly with respect to Leadership and Effective Governance.  
 
Regional Implications 
 
N/A 
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Conclusion 
 
The circumstances giving rise to the closed meeting and to the complaint arising from same are 
not typical of the City’s closed session practices and so there is no need to modify existing 
practices.  The advice set out in the Investigator’s report will be kept in mind in the unlikely event 
that a similar situation arises.  
 
Attachments 
 
Attachment 1:  Public Agenda, Special Meeting of Committee of the Whole (Closed Session), 
January 30, 2014 
Attachment 2:  Closed Meeting Resolution, Special Meeting of Committee of the Whole (Closed 
Session), January 30, 2014 
Attachment 3:  Report, October 29, 2014, Re:  Complaint re Alleged Improperly Closed Meeting 
of Committee of the Whole of Vaughan City Council 
 
Report prepared by: 
 
Jeffrey A. Abrams, City Clerk 

 
(A copy of the attachments referred to in the foregoing have been forwarded to each Member of Council 
and a copy thereof is also on file in the office of the City Clerk.) 
 
 



SPECIAL COMMITTEE OF THE WHOLE – NOVEMBER 26, 2014 

CLOSED MEETING INVESTIGATION REPORT 
JANUARY 30, 2014 MEETING OF SPECIAL COMMITTEE OF THE WHOLE (CLOSED 
SESSION) RESPECTING LONG TERM GROUND LEASE WITH MACKENZIE HEALTH 
 
Recommendation 
 
The Commissioner of Legal & Administrative Services/City Solicitor and the City Clerk 
recommend: 
 
1. That the closed meeting investigation report of Amberley Gavel Ltd. dated October 29 and set 

out at Attachment 3 to this report, be received. 
 
Contribution to Sustainability 
 
The considerations addressed in this report assist in the development of practices and 
procedures that support an accountable, transparent and pragmatic approach to deliberations 
undertaken in Council and at its various committees. 
 
Economic Impact 
 
The cost of the investigation has not yet been invoiced by Amberley Gavel Ltd. Under the City’s 
contractual arrangements with the Local Authority Services arm of AMO, a $330 per year retainer 
is paid to Amberley Gavel Ltd. to serve as the City’s closed meeting investigator. A further fee 
paid at the rate of $225 per hour, plus taxes and reasonable out of pocket expenses, is also 
payable upon receipt of an itemized invoice. A filing fee of $125 was paid by the complainant to 
the City at the time the complaint was filed. 
 
Communications Plan 
 
The investigation report is being made public through publication of this report. A copy has been 
made available to the complainant.  
 
Purpose 
 
This report provides Council with the outcome of a closed meeting investigation conducted by the 
City's appointed investigator pursuant to sections 239.1 and 239.2 of the Municipal Act.  
 
Background - Analysis and Options 
 
By letter dated May 23, 2014, the City Clerk received a closed meeting complaint respecting the 
Special Committee of the Whole (Closed Session) meeting held on January 30, 2014, the sole 
subject of which was the long term Ground Lease between the City of Vaughan and Mackenzie 
Health.  The public agenda for the meeting is set out at Attachment 1 to this report, and the 
closed resolution appears at Attachment 2. 
 
The meeting was conducted under the Municipal Act provision enabling Council to meet in the 
absence of the public to discuss matters pertaining to the acquisition or disposition of land. 
 
The complainant acknowledged that the subject matter of the meeting was properly one that 
could be conducted in closed session.  The essence of the complaint was that by allowing the 
third party negotiating the Ground Lease into the meeting, the protection of the provision was lost. 
 
The matter was referred to Amberley Gavel Ltd. pursuant to the City’s contract with AMO’s Local 
Authority Services Ltd. (LAS).  A record consisting of all related documentation, including 



applicable by-laws, meeting agendas, presentation materials and meeting minutes, was 
forwarded to Amberley Gavel Ltd. (the “Investigator”) as part of the investigation. As is indicated 
in the report, the City Clerk and the Commissioner of Legal & Administrative Services/City 
Solicitor were interviewed in the course of the investigation. 
 
The Investigator concluded that the portion of the special meeting of January 30 was not properly 
in closed session “when it engaged with the deputation of representatives of Mackenzie Health 
respecting the Long Term Ground Lease between the City of Vaughan and Mackenzie Health.” 
 
In doing so the Investigator concluded that the presentation made by Mackenzie Health was a 
negotiation, notwithstanding the Investigator’s acceptance that “the members of Committee of the 
Whole truly thought that they were not engaging in negotiations with Mackenzie Health during that 
meeting.” 
 
The Investigator went on to conclude: 

“that the fact that representatives of Mackenzie Health were permitted to make a 
presentation, and to answer questions about its negotiating demands, in closed 
session, is not in accordance with the open meetings provisions of the Act.  We 
have concluded, however, that Committee of the Whole did this inadvertently and 
while under the mistaken but bona fide belief that the presentation session was 
not part of the overall negotiations respecting the Long Term Ground Lease. 
 
It would have been more prudent, in our opinion, to conform to its normal practice 
to: 
1) not allow members of the “public” (in this case representatives of Mackenzie 
Health) into a closed session; and 
(2) conduct the ongoing discussions with representatives of Mackenzie Health on 
the terms and conditions of the Long Term Ground Lease through the staff 
negotiating team, as Council’s agents.” 

 
The entire report is attached for consideration. It provides a full description of the relevant events 
and statutory references. 
 
Relationship to Vaughan Vision 2020/Strategic Plan 
 
This report is consistent with the priorities established by Council in the Vaughan Vision Strategic 
Plan 2020 particularly with respect to Leadership and Effective Governance.  
 
Regional Implications 
 
N/A 
 
Conclusion 
 
The circumstances giving rise to the closed meeting and to the complaint arising from same are 
not typical of the City’s closed session practices and so there is no need to modify existing 
practices.  The advice set out in the Investigator’s report will be kept in mind in the unlikely event 
that a similar situation arises.  



Attachments 
 
Attachment 1:  Public Agenda, Special Meeting of Committee of the Whole (Closed Session), 
January 30, 2014 
Attachment 2:  Closed Meeting Resolution, Special Meeting of Committee of the Whole (Closed 
Session), January 30, 2014 
Attachment 3:  Report, October 29, 2014, Re:  Complaint re Alleged Improperly Closed Meeting 
of Committee of the Whole of Vaughan City Council 
 
Report prepared by: 
 
Jeffrey A. Abrams, City Clerk 

 

Respectfully submitted, 

 
 

 ___________________________ 
 Jeffrey A. Abrams 

City Clerk 
 
 

___________________________ 
 MaryLee Farrugia 
 Commissioner of Legal & Administrative Services, City Solicitor 



Attachment 1 
Public Agenda 

 
 

 
CITY OF VAUGHAN 

  
SPECIAL COMMITTEE OF THE WHOLE 

 
 (CLOSED SESSION) 
 

AGENDA 
Committee Room 242 Thursday, January 30, 2014 
Vaughan City Hall 
2141 Major Mackenzie Drive 
Vaughan, Ontario                                                                                                                           6:00 
p.m. 
 
 
 
1. CONFIRMATION OF AGENDA 
 
2. DISCLOSURE OF INTEREST 
 
3. COMMUNICATIONS 
 
4. CONSIDERATION OF CLOSED SESSION ITEM 

 
1. LONG TERM GROUND LEASE BETWEEN CITY OF VAUGHAN AND MACKENZIE 

HEALTH 
(acquisition or disposition of land) 

 
 
 
5. ADJOURNMENT 



Attachment 2 
Closed Meeting Resolution 
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