
CITY OF VAUGHAN 
 

EXTRACT FROM COUNCIL MEETING MINUTES OF NOVEMBER 26, 2014 
 

Item 1, Report No. 40, of the Special Committee of the Whole, which was adopted without amendment by 
the Council of the City of Vaughan on November 26, 2014. 
 
 
 
1 INDEMNIFICATION REQUEST BY REGIONAL COUNCILLORS DI BIASE AND ROSATI 
 FOR INDEMNIFICATION UNDER BY-LAW 91-2011 
 
The Special Committee of the Whole recommends: 
 

1) That the recommendation contained in the following report of the Interim City Manager, 
dated November 26, 2014, be approved; 

 

2) That Confidential Communications C1, and C7, be received;  
 

3) That the deputation of Mr. Nick Pinto, West Woodbridge Homeowners Association Inc., 
Mapes Avenue, Woodbridge, be received; and 

 

4) That Communication C3, from Ms. Carrie Liddy, Humberview Drive, Woodbridge, dated 
November 26, 2014, be received. 

 

Recommendation 

The Interim City Manager, in consultation with the Commissioner of Legal & Administrative 
Services/City Solicitor and external legal counsel, recommends: 

1. That the requests for indemnification with respect to legal proceedings commenced by 
DiPoce Management Limited, Court File No. CV-14514649 (”Claim”), received from Regional 
Councillor Gino Rosati and Regional Councillor Michael DiBiase, dated November 6, 2014 
and November 10, 1014 respectively (“the requests for indemnification”), be denied at this 
time, if the Councillors utilize the City’s insurance coverage; and  

 

2. That the requests for indemnification be denied without future reconsideration, if the 
Councillors refuse the City’s insurance coverage.  

Contribution to Sustainability 

Not applicable. 
 

Economic Impact 
 

If Recommendation #1 made in this Report is approved, there will be no economic impact for the 
City at this time.  If the Councillors proceed under the insurance coverage and the legal claim is 
settled without any admission of fault, or the Councillors are ultimately found by a court to have 
not acted unlawfully or in bad faith, the Interim City Manager can at that point make a 
determination as to the qualification for indemnification under Section 4 of the By-law and the City 
may indemnify the Councillors for the deductible amount up to $50,000 in total and amounts in 
excess of the insurance coverage limit.  
 

If Recommendation #2 made in this Report is approved, there will be no economic impact for the 
City now or in the future.   
 

If staff’s recommendations are not approved and indemnification is granted by Council, the 
economic impact will be dependent on the fees and costs billed, as well as the duration and 
conduct of the legal proceedings and any court award or settlement that may be rendered or 
entered into.  As reported to Council at the time the Indemnification By-law was approved on April 
5, 2011, any approved legal costs for this matter would be paid from the Legal Services 
Professional Fees Budget.  There are no budgeted funds for any damages that may awarded, by 
a court, or any settlement that may be reached.  
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Communications Plan 
 
The City’s Communications Department will be providing Council with Key Messages, as the 
Claim has already been reported in the media.  
 
Purpose 
 
The purpose of this Report is to seek Council’s approval of staff’s recommendations (as set out 
above) to deny the Councillors’ requests for indemnification pursuant to the City’s Indemnification 
By-law in respect of the Claim.  

Background 

On October 22, 2014, a Statement of Claim was issued in the Ontario Superior Court of Justice 
by DiPoce Management Limited (“DiPoce”) against Regional Councillors Michael DiBiase and 
Gino Rosati (the “Claim”).  The City is not a named party in the Claim.  The Claim alleges that the 
Councillors improperly opposed DiPoce’s development application and sought to defer and 
essentially to thwart approval of the application before Council. The Claim alleges that the 
Councillors failed to properly exercise their public office by: 
 

• acting in a conflict of interest; 
• committing misfeasance; 
• breaching their fiduciary duties; 
• acting in bad faith and for improper purposes; and 
• conspiring to injure the applicant, DiPoce; 
 

When the City was notified of the Claim, it immediately notified its insurer, OMEX, as required 
under the terms of its insurance policy coverage.  OMEX in turn communicated with both 
Councillors regarding coverage under the City’s insurance policy and has appointed one of its 
approved legal counsel, Charles Loopstra of Loopstra Nixon, to defend the Claim on behalf of 
both Councillors.   
 
On November 6, 2014, the Interim City Manager received a request for indemnification of legal 
fees, awards, damages, etcetera, from Regional Councillor Gino Rosati, pursuant to By-law 91-
2011, with respect to the Claim. On November 10, 2014, the Interim City Manager received a 
request for indemnification of legal fees, awards, damages, etcetera, from Regional Councillor 
Michael DiBiase pursuant to By-law 91-2011, with respect to the Claim.    Both Councillors are 
requesting alternate lawyers to represent them.  One of the named Councillors is also requesting 
separate legal representation.   
 
On November 10, 2014, the Interim City Manager denied, at this time, the indemnification request 
received from Regional Councillor Gino Rosati. After Councillor Rosati was provided with the City 
Manager’s decision, he requested a reconsideration, and Council direction is being sought at this 
time. A decision therefore has not been rendered with respect to the request made by Regional 
Councillor Michael DiBiase.  
 
Analysis and Options 
 
Section 8 of the City’s Indemnification By-law permits indemnification by the City only to the 
extent that costs, expenses and damages are not assumed, paid or reimbursed under any 
provision of the City’s insurance policy.  In this matter, the City’s insurance coverage provides for 
the payment of defence costs, damages, etcetera, resulting from a civil action.  The insurance 
coverage provides for a $50,000 deductible for the whole Claim. If one or both of the Councillors 
refuse the City’s insurance coverage, indemnification should be denied pursuant to section 8 of 
the Indemnification By-law.  
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Also, Section 4 of the Indemnification By-law stipulates that in order to qualify for indemnification, 
by the City, the City Manager (in consultation with the City Solicitor) must make a determination 
that the act or omission giving rise to the legal proceeding was done or made in good faith and 
based on the reasonable belief that such act or omission was lawful and in the best interests of 
the City. These determinations are at the very core of the Claim wherein DiPoce has alleged that 
the Councillors acted unlawfully, in bad faith and in misfeasance of public office. Accordingly, the 
City Manager cannot make a determination to qualify (or disqualify) the Councillors at this point in 
time under the By-law and therefore, the Councillors cannot be indemnified at this time as any 
indemnification would not be in compliance with the By-law for any amounts not covered by the 
insurance policy.  
 
If the Councillors proceed under the insurance coverage and the legal claim is settled without any 
admission of fault, or the Councillors are ultimately found by a court to have not acted unlawfully 
or in bad faith, the Interim City Manager can at that point make a determination as to the 
qualification for indemnification under Section 4 of the By-law.  
 
Relationship to Vaughan Vision 2020/Strategic Plan 
 
Not applicable. 

Regional Implications 

There are no regional implications associated with this Report.  

Conclusion 

The Interim City Manager recommends that Council deny the requests for indemnification at this 
time, if the Councillors proceed under the City’s insurance coverage.  The Interim City Manager 
further recommends that the requests for indemnification be denied, and that they not be 
reconsidered in the future, if the Councillors refuse the City’s insurance coverage.  

Attachments 

Attachment 1 – City of Vaughan By-law 91-2011 (Indemnification By-law) 

Report prepared by: 

Nancy Salerno 
Legal Council  

 
(A copy of the attachments referred to in the foregoing have been forwarded to each Member of Council 
and a copy thereof is also on file in the office of the City Clerk.) 
 
Regional Councillor Di Biase declared an interest with respect to the foregoing matter, as he is a named 
defendant in the matter and is therefore directly affected, and did not take part in the discussion or vote 
on the matter. 
 
Regional Councillor Rosati declared an interest with respect to the foregoing matter, as he is a named 
defendant in the matter and is therefore directly affected, and did not take part in the discussion or vote 
on the matter. 

 
 
 



SPECIAL COMMITTEE OF THE WHOLE - NOVEMBER 26, 2014 

INDEMNIFICATION REQUEST BY REGIONAL COUNCILLORS DI BIASE AND ROSATI 
FOR INDEMNIFICATION UNDER BY-LAW 91-2011 

Recommendation 

The Interim City Manager, in consultation with the Commissioner of Legal & Administrative 
Services/City Solicitor and external legal counsel, recommends: 

1. That the requests for indemnification with respect to legal proceedings commenced by 
DiPoce Management Limited, Court File No. CV-14514649 (”Claim”), received from 
Regional Councillor Gino Rosati and Regional Councillor Michael DiBiase, dated November 
6, 2014 and November 10, 1014 respectively (“the requests for indemnification”), be denied 
at this time, if the Councillors utilize the City’s insurance coverage; and  

2. That the requests for indemnification be denied without future reconsideration, if the 
Councillors refuse the City’s insurance coverage.  

Contribution to Sustainability 

Not applicable. 

Economic Impact 
 
If Recommendation #1 made in this Report is approved, there will be no economic impact for 
the City at this time.  If the Councillors proceed under the insurance coverage and the legal 
claim is settled without any admission of fault, or the Councillors are ultimately found by a court 
to have not acted unlawfully or in bad faith, the Interim City Manager can at that point make a 
determination as to the qualification for indemnification under Section 4 of the By-law and the 
City may indemnify the Councillors for the deductible amount up to $50,000 in total and amounts 
in excess of the insurance coverage limit.  
 
If Recommendation #2 made in this Report is approved, there will be no economic impact for 
the City now or in the future.   
 
If staff’s recommendations are not approved and indemnification is granted by Council, the 
economic impact will be dependent on the fees and costs billed, as well as the duration and 
conduct of the legal proceedings and any court award or settlement that may be rendered or 
entered into.  As reported to Council at the time the Indemnification By-law was approved on 
April 5, 2011, any approved legal costs for this matter would be paid from the Legal Services 
Professional Fees Budget.  There are no budgeted funds for any damages that may awarded, 
by a court, or any settlement that may be reached.  
 
Communications Plan 
 
The City’s Communications Department will be providing Council with Key Messages, as the 
Claim has already been reported in the media.  
 
Purpose 
 
The purpose of this Report is to seek Council’s approval of staff’s recommendations (as set out 
above) to deny the Councillors’ requests for indemnification pursuant to the City’s 
Indemnification By-law in respect of the Claim.  



Background 

On October 22, 2014, a Statement of Claim was issued in the Ontario Superior Court of Justice 
by DiPoce Management Limited (“DiPoce”) against Regional Councillors Michael DiBiase and 
Gino Rosati (the “Claim”).  The City is not a named party in the Claim.  The Claim alleges that 
the Councillors improperly opposed DiPoce’s development application and sought to defer and 
essentially to thwart approval of the application before Council. The Claim alleges that the 
Councillors failed to properly exercise their public office by: 
 

• acting in a conflict of interest; 
• committing misfeasance; 
• breaching their fiduciary duties; 
• acting in bad faith and for improper purposes; and 
• conspiring to injure the applicant, DiPoce; 
 

When the City was notified of the Claim, it immediately notified its insurer, OMEX, as required 
under the terms of its insurance policy coverage.  OMEX in turn communicated with both 
Councillors regarding coverage under the City’s insurance policy and has appointed one of its 
approved legal counsel, Charles Loopstra of Loopstra Nixon, to defend the Claim on behalf of 
both Councillors.   
 
On November 6, 2014, the Interim City Manager received a request for indemnification of legal 
fees, awards, damages, etcetera, from Regional Councillor Gino Rosati, pursuant to By-law 91-
2011, with respect to the Claim. On November 10, 2014, the Interim City Manager received a 
request for indemnification of legal fees, awards, damages, etcetera, from Regional Councillor 
Michael DiBiase pursuant to By-law 91-2011, with respect to the Claim.    Both Councillors are 
requesting alternate lawyers to represent them.  One of the named Councillors is also 
requesting separate legal representation.   
 
On November 10, 2014, the Interim City Manager denied, at this time, the indemnification 
request received from Regional Councillor Gino Rosati. After Councillor Rosati was provided 
with the City Manager’s decision, he requested a reconsideration, and Council direction is being 
sought at this time. A decision therefore has not been rendered with respect to the request 
made by Regional Councillor Michael DiBiase.  
 
Analysis and Options 
 
Section 8 of the City’s Indemnification By-law permits indemnification by the City only to the 
extent that costs, expenses and damages are not assumed, paid or reimbursed under any 
provision of the City’s insurance policy.  In this matter, the City’s insurance coverage provides 
for the payment of defence costs, damages, etcetera, resulting from a civil action.  The 
insurance coverage provides for a $50,000 deductible for the whole Claim. If one or both of the 
Councillors refuse the City’s insurance coverage, indemnification should be denied pursuant to 
section 8 of the Indemnification By-law.  
 
Also, Section 4 of the Indemnification By-law stipulates that in order to qualify for 
indemnification, by the City, the City Manager (in consultation with the City Solicitor) must make 
a determination that the act or omission giving rise to the legal proceeding was done or made in 
good faith and based on the reasonable belief that such act or omission was lawful and in the 
best interests of the City. These determinations are at the very core of the Claim wherein 
DiPoce has alleged that the Councillors acted unlawfully, in bad faith and in misfeasance of 
public office. Accordingly, the City Manager cannot make a determination to qualify (or 
disqualify) the Councillors at this point in time under the By-law and therefore, the Councillors 
cannot be indemnified at this time as any indemnification would not be in compliance with the 
By-law for any amounts not covered by the insurance policy.  
 



If the Councillors proceed under the insurance coverage and the legal claim is settled without 
any admission of fault, or the Councillors are ultimately found by a court to have not acted 
unlawfully or in bad faith, the Interim City Manager can at that point make a determination as to 
the qualification for indemnification under Section 4 of the By-law.  
 
Relationship to Vaughan Vision 2020/Strategic Plan 
 
Not applicable. 

Regional Implications 

There are no regional implications associated with this Report.  

Conclusion 

The Interim City Manager recommends that Council deny the requests for indemnification at this 
time, if the Councillors proceed under the City’s insurance coverage.  The Interim City Manager 
further recommends that the requests for indemnification be denied, and that they not be 
reconsidered in the future, if the Councillors refuse the City’s insurance coverage.  

Attachments 

Attachment 1 – City of Vaughan By-law 91-2011 (Indemnification By-law) 

Report prepared by: 

Nancy Salerno 
Legal Council  
 

Respectfully submitted, 

 

 

 
Barbara Cribbett 
Interim City Manager  
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