
CITY OF VAUGHAN 

EXTRACT FROM COUNCIL MEETING MINUTES OF MAY 23, 2018 

Item 22, Report No. 18, of the Committee of the Whole, which was adopted without 
amendment by the Council of the City of Vaughan on May 23, 2018. 

22 EARLY TERMINATION OF PRE-CONSTRUCTION CONDOMINIUM 
PROJECTS 

The Committee of the Whole recommends: 

1) That the recommendation contained in the following report of
the City Solicitor dated May 8, 2018, be approved;

2) That the following deputations be received:

1. Ms. Cecilia Yung, Fraser Street, Thornhill;
2. Mr. Adriano Volpentesta, America Avenue, Maple;
3. Mr. Francis Appiah; and
4. Ms. Ina Cici, Ron Attwell Street, Toronto; and

3) That Communication C7, from Ms. Carmela, dated May 8, 2018,
be received.

Recommendations 

1. That this report be received for information.



                                      
 

Committee of the Whole Report
  

DATE: Tuesday, May 08, 2018              WARD(S):  ALL             
 

TITLE: EARLY TERMINATION OF PRE-CONSTRUCTION CONDOMINIUM 
PROJECTS 

 

FROM:  
Claudia Storto, City Solicitor  
 
ACTION: FOR INFORMATION   

 

Purpose  
To advise Committee of the Whole as to TARION’s role in connection with inquiries 
concerning the marketing, presale, and cancellation of pre-construction condominium 
projects. 
 

 

Recommendation 
1. That this report be received for information. 

Item: 

Report Highlights 
• At the Council meeting of April 11, 2018, staff were directed to contact 

TARION with respect to its role in the marketing, presale, and cancellation of 
pre-construction condominium projects. 

• TARION has confirmed that agreements of purchase and sale for new homes 
typically contain early termination provisions (related to, among other things, 
financing and building/zoning permits) in favour of vendors; along with 
requirements respecting the return of deposits to purchasers. 

• While TARION has the power to conduct investigations of vendors/builders, it 
does not have the power to compel vendors to waive their rights under early 
termination conditions or to complete a project. 



Background 
At the Council meeting of April 11, 2018, staff were directed, by way of a member’s 
resolution, to: 
 

1. Formally request the Ontario Ministry of Government and Consumer Services to 
review the process by which pre-construction condominium projects are 
marketed and sold as well as the ability of developers to terminate agreements of 
purchase and sale as a result of the cancellation of a condominium project; and 

 
2. Contact TARION in respect of its role in this matter and report back to Committee 

of the Whole in May 2018. 

Previous Reports/Authority 
N/A 

Analysis and Options 
TARION administers the Ontario New Home Warranties Plan Act, R.S.O. 1990, c. O.31 
and associated regulations (collectively, the “Act”). TARION regulates certain aspects of 
Ontario’s new home building industry, including the registration and licensing of new 
home builders and vendors as well as the resolution of warranty disputes. 
 
Staff have contacted TARION to seek confirmation of its role in the marketing, presale, 
and cancellation of pre-construction condominium projects. TARION has confirmed the 
following: 
 

• Agreements for the purchase and sale of new homes typically contain conditions 
in favour of the vendor which, if not satisfied, may allow for the vendor to 
terminate the agreement. Standard early termination conditions include those 
related to vendor financing and obtaining building/zoning permits. 

• Early termination conditions are a private contractual matter between a vendor 
and a purchaser. They must be clearly described in the TARION Addendum to 
the agreement of purchase and sale and vendors must take all commercially 
reasonable steps in order to satisfy early termination conditions. 

• TARION protects deposits paid by purchasers for condominium units up to a 
maximum of $20,000. As of January 2018, deposit protection coverage was 
expanded to include other types of payments (for example, upgrades). Payments 
made to reserve a condominium unit prior to signing an agreement of purchase 
and sale are not protected. 

• TARION’s powers are derived from the Act. The Act does not provide TARION 
with the power to compel vendors to waive their rights under early termination 
conditions or to complete a project. 

• TARION has the power to conduct investigations of vendors/builders. The results 
of these investigations may impact a vendor/builder’s license, however they 
would not affect purchasers (or the remedies available to them) that have had 
projects cancelled as a result of the exercise of an early termination condition. 



 
Staff are also in the process of drafting a formal written request to the Ministry to review 
the legislation governing the marketing, presale, and cancellation of pre-construction 
condominium projects. This correspondence will be delivered shortly. 

Financial Impact 
There is no immediate financial impact with respect to staff’s communication with 
TARION regarding the cancellation of pre-sale condominium projects. 

Broader Regional Impacts/Considerations 
There are no Regional issues directly at stake. 

Conclusion 
Staff contacted TARION to seek confirmation of its role with respect to the marketing, 
presale, and cancellation of pre-construction condominium projects. TARION has 
confirmed that agreements of purchase and sale for new homes typically contain early 
termination provisions in favour of vendors. While TARION has the power to conduct 
investigations of vendors/builders, it does not have the power to compel vendors to 
waive their rights under early termination conditions or to complete a project. 

Attachments 
N/A 

Prepared by 
Michael Toshakovski, Director, Legal Services, ext. 8851 
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